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Mr. Magnuson (for himself and Mr. PEsrsoN) (by request) introduced the
following bill; which was read twice md lcferled to the Commlttee on
Comimerce

A BILL

To require the disclosure of payments to foreign officials, and

for other prnrposes. |
1 Be it enacted by the Senate and Li'ousc: of Répresentaé
% tives of the United Stales of America in C’onéréss ;dssembléd,
3 That this Act may be cited as the “Toreign Payménts Dis-
4 -

closure Act”.

5 DEFTNITIONS

6 Sre. 2. For purposes of this .Act-—

T (a) “person” mocans—

8 (1) an individual who is d_citizén of the United

9 States; | | |

10 (2) an individual who has been lawfully admit-

11 ted for permancnt residence as deseribed in section
1T
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LOT (a) (20) of the Lmigration and Nationality
Aty as amended (8 U.S.C. 1101 (a) (20)) 5 or

(3) a legal entity, other than a noncommercial
government entity, organized under the laws of the

United States or a State or political subdivision

thereof ;

(h) “anything of value” means any direct or in-
direct gain or advantage. or anything that wight reason-
ably he regarded by the beneficiary ax a direct or
indirect gain or advantage, mcluding a direet or indirect
gain or advantage to any other individual or entity;

(¢) “foreign affiliate” means a legal entit y organized
under the laws of a forcign country, or political <ub-
division thereof, at leaxt 30 per centum of which ix
beneficially owned directly or indirectly by a person or
persons subject to the provisions of this Aet:

(d) “Sceretary”, unless otherwise specified, means
the Secretary of Commeree:

(¢) “foreign public official” mewns—

(1) an officer or emplovee, whether elected or
appointed, of a foreign government: or
(2) an mdividual acting for or on hehalf of

a foreign governmenr;
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1 . . and includes an individual who has been nominated or

92 appointed to be a foreign public official or who has been

3 officially informed that he will be so nominated or

4 appointed;

5 (f) “official action” means a decision, opinion,

G recommendation, judgment, vote, or other conduct in-

7 volving an cxercise of discretion by a foreign public

8 official in the course of hix employment;

9 (g) “State” means a State of the United States, the
10 - Distriet of Columbia, Puerto Rico, or any territory or
11 possession of the United States; and
12 (h) “foreign government” means—

13 (1) the government of a forcign country, ir-
14 respective of recognition by the United States;

15 (2) a department, agency, or branch of .a
16 foreign government ;

17 ‘ (3) a corporation or other legal entity estab-
18 lished or owned by, and subject to control by, a
19 forcign government;

90 (4) a political subdivision of a foreign govery-
91 ment, or a department, agency, or branch of the
929 political subdivision ; or

93 (5) a public international organization.
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1 REPORTING REQUIREMENTS
9 Src. 3. A person shall report to the Secretary, in ac-
3 cordance with regulations promulgated by the Secretary,
4 pavments hereafter made on behalf of the person or the
5 percon’s foreign affiliate to any other individual or entity
6 in connection with an official action, or sale to or contract
7 with a foreign government. for the commercial henefit of
8 the person or his foreign affiliate.
9 - V‘i{~E("()Rl)K]~I]ﬂ’IA\'(} REQUIREMENTS
10 EC. 4. ln nrdm to msuro that a person who is regt uned

11 to ropoxt nnder section 3 oi (hi\ Xct lms \uﬂu-unt mforma-
P T T

. e —] .

12 tion in hxs possession to report .-u-mra!vly, the Secretary may
13 promulgate rnles and regulations requiring such person to,
14 keep such records, in the form and mamner prescribed by
15 ’the Seeretary. as he deems necessary 1o _carry out t,l}(‘_*l’?“'"
16 poses of this Aet. Tn devising the recordkeeping require-
17 wents. the Secretary shall consult with other Federal agen-
18 cies to eliminate nnnecessary duplication in records required
19 by the agencies. The ageneies are authorized, where ap-
99 propriate, to combine in a single form the records required

91 under this Act and under any other \et.

22 ENFORCEMENT . COMPLIANCE WITIHI REQUIREMENTS

23 Sec. 5. To the P\tent nwe«ar\' or U;roplmte to the

e o e i 7

94 enforcement (»f this A(t the Secretary, and officers and em-

95 plovecs of the I)@partment of C'ommerce specifically desig-
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nated by the Sccrétary, may make such investigations and

testimony of, any individual or entity. In addition, such offi-
cers or employees may administer oaths or affirmations, and
may by subpena require any individual or entity to appear
and testily or to appear and produce books, records, and
other writings, or both, and in the case of contumacy by,
“or refusal to obey a subpena issued to, any such individual
or entity, the district court of the United States for any dis-
trict in which such individaal or entity is found or resides -
or transacts business, upon application by the Attorney
General, and after notice to any such individual or entity
and hearing, shall have jurisdiction to issuc an order reqmuir-
ing such individual or entity to appear and give testimony,
or to appear and produce books, records, and other writings,
or both, and any failure to obey such order of the court may
be punished by such court as a conterapt thereof.
~ CIVIL REMEDIES

SEC. 6. (a) Civin PENALTIES.—A person who fails to
file a report required under section 3 of this Act, or who
fails to maintain the rccords required under section 4, or
who files a report under section 3 but negligently omits in-

formation required to be reported under section 3 or negli- -

S. 8741 2
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1 gently states false information reqnired to be reported under
9 seetion 3, shall be subject to a eivil penalty of not more than
3 %100,000.

4 (h) InsuxcrioNn—Upon evidence satisfactory to the
5 Attorney UGeneral that a person i3 engaged in an act or prac-
G tice that constitutes a violation of this Act, the Attorney
7 General may bring an action in a district court of the United
8 States to enjoin such an act or practice, and, wpon a proper
9 showing, a permanent or tempeorary injunction or restrain-
10 ing order shall be granted by the court together with such

11 other equitable relief as may be appropriate,

12 CRIMINAT PENALTIES

13 Sic. 7. (a) FArovre To FILE.—A person who know-
14 ingly—

15 (1) fails to file a report required under section 3
16 of this Aet;

17 (2) {fails to maintain records required under scction
18 4 of this Aet; or

19 (3) omits required information from, or falsifies in-
20 formation in, records kept under section 4 of this Act;

21 shall he fined not more than 10,000 or imprizoned for not
92 more than one year, or hoth, except that a legal entity shall
23 be fined not more than $100,000.

24 (b) KNowIiNG FaLsiricarioNn.—A\ person who files a

25 report required by this Act which he knows or should know
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contains a false statement, or which he knows or should know
omits required information, shall be fined not more than
$100,000 and imprisoned not more than three years, except
that a legal entity shall be fined not more than $500,000.
DISSEMINATION OF REPORTS

Sre. 8. (a) DissemivatioNn Wrrmin e UNITED

SraTEs.~The Seerctary shall, upon receipt of a report, dis-

scroinate copies of the report to the Department of Justice,

the Department of State, and the Internal Revenue Service.

If the person who filed the report is subject to the jurisdie-
tion of the Securities and Exchange Commission, the Secre-

tary shall also transmit a copy of the report to the Securities

‘and Fxchange Commission. Until the report is released to

the public, it shall be maintained in accordance with seetion |
1905 of title 18, United States Code. The report shall be
transmitted, upon request, subject to an appropriate arrange- -
ment to assure its confidentiality, to committees of the Con-
gress having legislative jurisdiction over the subject matter
of the report. A report shall be made public one year after
receipt in accordance with rules and regulations promulgated
by the Secretary, unless the Secretary of State makes a -
specific determination in writing that foreign policy interests
dictate against disclosure, or unless the Attorney General
makes a specific determination in writing that the status of

an ongoing investigation or prosccution dictates against
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1 public disclosure through other than conventional judicial
9 processes.

3 (b) DISsEMINATION TO A FOREIGN GOVERNMENT.—
4 The Attorney General, with the concurrence of the Seerctary
5 of State, may furnish any information contained in a report
6 made under this Act to the appropriaie law enforcement
7 anthorities of the foreign government concerned in accord-
8 ance with applicable procedures and international agree-
9 ments. The Secretary of State, with the concurrence of the
10 Attorney General. may provide any such information to the

11 foreign government concerned.

12 REGULATIONS
13 Sec. 9. (a) ProyurLceATioN oF Recuratioxs.—The

14 Secretary shall promulgate such regulations as are necessary

15 to carry out the purposes of this Act. The m(rulat!(ms shall

16  imclude—

17 (1) a requirement that the report include the namo
18 of every recipient who receives ;m) thmg of value over
19 i spemﬁed amoﬁ;t az;nd tl;; ﬂa_lﬁglét:;e'c‘ewed by @ach
20 such recxpxent

21 hTé)' a requirement that the report include informa-
29 tion concerning multiple payments with respect o a
23 single transaetion which total over a specified amount;
24 and

25 (3) a definition of certain types of payments which
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~ . are not required to be reported because they are regular
business payments not inconsistent with the purposes sof
‘this "Act, or are bona fide payments to a foreign goyv-
crnment, such as taxes or fees paid pursuant to duly
promulgated laws, regulations, decrees, or other legal
action. ‘ o -
(b) - Consvrrarion Wirn OTHER AGENCIES.—Tn
devising the reporting regulations, the Secretary shall con-
sult with other Federal agencies to eliminate unneceessary

duplication in reports required by the agencies. The agencies

- are authorized,  where appropriate, to combine in a single

form: the reports required under this Act and under any
other Act.
CONFORMING AMENDMENT
SEc. 10. The provisions of this Act, other than section
9 (b); shall not apply to payments made in connection with

(a) sales of defense articles or defense services under sec-

“tion 22 of the Arms Export Control Act or (b) commercial
- salesof defense articles or defense services licensed or ap-

proved under section 38 of the Arms Export Control Aect,

PROVISIONS OF LAW NOT AFFECTED
Sec. 11. (a) Rieuts ANp Durms UNDER CERTAIN
OrnEr LAws UNAFFECTED.—Nothing in this Act shall be
construed as affecting the rights or duties arising under the

Securities Act of 1933 (15 U.S.C. 77a ot seq.) , the Securi-
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ties Exchange Aet of 1934 (15 U.S.C. T8a et seq.), the
Publiec Utilities Holding Company Aet of 1935 (15 U.8.C.
T9a et seq.). the Trust Indenture Act of 1939 (15 U.S.C.
T7aaa), the Investment Company Act of 1940 (15 U.S.C.
ROa-1 et sea.), and the Investment Advisers Act of 1940
(15 U.S.C'. 80Ob-1 et seq.) . and any subscquent amendments
thercto. Personx subject to this Act shall be required to
make sach public disclosure of the matters deseribed in see-
tion 3 of this Act ax may be otherwise required under the
statutes listed above. Nothing in this Act shall preclude
persons reporting pursunnt to the provisions of thisx et from
making  public disclosure of any payment described in
section 3.

(h) AUTHORITY OF SECURITIES AXD JXCILANGE
CoMMISSION.—Nothing in this Act shall be construed as
alfecting or conditioning the authority of the Securities and
Exchange Commission to enforce the statutes listed i sub-
section {a) or to investigate violations thereof. The Com-
mission shall have the authority to premise such enforeement
or investigation on information received pursuant to section
8 (a) of this Act.

RIGHTS AND REMEDIES PRERERVED

SEC. 12, The rights and remedies provided by this title

<hall be in addition to, and shall not he in derogation of. any

and all other rights and remedies that may exist at law or

n elguitg.
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A BILL

To require the disclosure of payments to foreign
officials, and for other purposes.

By Mr. MaeNuson and Mr. Pearsox

AvucusT 6,1976

Read twice and referred to the Committee on
Commerce
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